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Workshop for an ASEAN Human Rights
Mechanism held in Jakarta, Indonesia

ON JuLy 5-6, 2001, the Indonesian F ]

Ministry of Foreign Affairs, the In- R P b e

donesian Human Rights Commis-

sion (KOMNAS HAM) and the Work-
ing Group for an ASEAN Human

Rights Mechanism (Working Group)

held a “Workshop for an ASEAN

Human Rights Mechanism®. The ob-

jectives of the workshop were:

(1) To create a forum for continu-
ous dialogue on human rights
mechanisms;

(2} To learn about existing human ]
rights systems and arrange- §RRRET
ments ln_mh_cr reglons, ) Participants of the Workshop include representatives of the Governments, Hational Human

{3) To identify intersections with  Rights Commissions, NGOs and academicians of Cambodia, Indenesia, Lao PDR, Malaysia,

other mechanisms and arrange- Myanmar, Philippines, Thalland, observers from the ASEAN Secrotariat, Indonesian govern-
ments that promote and protect ment agencies, universitles and NGOs, and the Vietnamess Embassy.

human rights, including insti-
tutions for justice, good gover-
nance, development, and the

like; and
.

tional Human Rights Commission versities and NGOs, as well as non-
and the Philippine Commission on Southeast Asian human rights
Human Rights, were also repre- NGOs and funding organizations
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Working Group Meets ASEAN Senior Officials on the
Occasion of the 34th ASEAN Ministerial Meeting

ON Jury 21, 2001, at 3:15 - 4:15
p.m., the Working Group for an
ASEAN Human Rights Mechanism
(Working Group) met with the
ASEAN Senior Officials on the oc-
casion of the 34th ASEAN Ministe-
rial Meeting (AMM) at the Melia Ha

Noi Hotel in Ha Noi, Viet Nam.
ACITAM u-nn_-_qﬂ.u-.;.anntul i #lmam
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The Working Group was repre-
sented by Mr. Wigberto Tafada (Phil-
ippines), Dato Param Cumaraswamy
(Malaysia), Mr. Praphan Hutasingh
(Thailand], Dr. Todung Mulya Lubis
(Indonesia), Mr. Sun Channdara
Wuddh [Cambeodia), Mr. Carlos

Medina (Secretary-Tagpe~! ~F tha
W melrimm Mol WD

the Indonesian Ministry of For-
eign Affairs, the Indonesian Na-
tional Human Rights Commis-
sion and the Working Group.

It reiterated the need for focal
points in each ASEAN member-

State and sought the assistance
A AR AR dm Aatarrmimines fhass







Workshop for an ASEAN Human F

kom page 1
nisms in other regions, The fourth session explored
and identified a number of options for the estab-
lishment of an appropriate ASEAN Human Rights
| Mechanism. During this session, the Draft Agree-

i L 4 ' ment for the Establishment-of an ASEAN Human
The Workshop was opened by (from left to right) Mr. Marzuki Darusman, Rights Commission (Draflt Agreement] was pre-
Chairman of the Working Group, Mr. Djoko Suglanto, Chairman of the Inda- sented before the participants. Dato Param

neslan National Commission on Human Rights, and Indonesian Foreign
Minister Dr. Alwi Shihab.

WORKSHOP FOR AN ASEAN REGIONAL MEC

1. INTRODUCTION

1. The Workshop for an ASEAN Repional Mechanism on Human WO rkShOp S U| I ‘I I Ian
Rights was convened in Jakarta from 5 to & July 2001, The y
Workshop was organized and co-hosted by the Department of Entero (Cambodin). Mr. Theo Sambuaga (Indonesia), Ms.
Foreign Affairs of the Republic of Indonesia, the Indonesian Sangphorn Tajaroensuk, Prof. Saparinah Sadli and Prof. Mely
National Human Righta Commission (KOMNAS HAM) and the . Tan spoke on the topic. )
Working Group for an ASEAN Human Rights Mechamsm (Wark- #. The second session identified human rights engagements and
ing Group). current initiatives wathin the ASEAN region. The scssion was

2. The Workshop was attended by participants TrF’"F""“u“_RGD"" chaired by Mr. Jaran Ditapichm (Thaland), Dato Param
ernments, National Human Rights Commissions, NGOs and Cumaraswamy (Malaysia) spoke on the Initiative of the Work-
acadenticians from Cambodia, Indonesia, Lao PDR, Malaysia, ing Group for an ASEAN Human Rights [M]echanism
Myanmar, Philippines, Thailand, and abservers from the ASEAN 9, The third session examined existing regional mechamsms in
Secretanat, officinls from Indonesinn government agencies, other regions. The session was chaired by Mr. Wigherto Tanada
universities and NGOs. An official from [the| Vietnamese Em- {Chairman Philippines Working Group). Mr. David Padilla (In-
bassy attended the Workshop to observe the proceeding[s]. The ter American Commission on Human Rights) made a presenta-
informal nature of the Workshop has provided [a] frank and tion on the Inter-American and European Human Bights
friendly atmosphere and encouraged participants to enthusi- [M]echasiism
astically tak[e] part in the exchange of views and discussions. 10. The fourth session explored and examined existing regional

3. The Workshop was opened by the Indonesian Minister for For- documents and systems and their possible application in South-
eign Affairs, H.E. Dr. Alwi Shihab, Additonal opening state- east Asma, [t also identified a number of options for the estab-
ments were made by [the| Chairman of the Indonesian National lishment of an appropriate ASEAN Human Rights Mechanism
Commission on Human Rights, Mr. Djoko Sugianto and Chair- The session was chaired by Dr. H.S. Dillon {Komnas HAM-In-
man of the Working Group, H.E. Mr. Marzuki Darusmarn. donesia). Dr. Srprapha Petcharamesree (Mahidal University,

4. A parallel meeting among national human fights commiss:ons Thailand) made [the] presentation on this lopic,
in the ASEAN region was convened to discuss possible courses 11, The participants had alse an opportunity 1o exchange [of] views
of action in the ]I-Eht of the Wurkuhnp'.'l I:Ihjl:tt!.h‘l.’l. A meeung o e ds Tleailh Seseaam e Fos dlea Bt abliek o sad ol #laal 80O A
the Working Group also took place on the occasion of this Wark-
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Mechanism held in Jakarta

Cumaraswamy explained the history and principles
behind the Draft Agreement as well as elaborated
on each article.

A document entitled * Workshop's Summary of
the Proceedings®was approved by the participants
as a true record of exchange of views and dia-

logue

during the two-day session. A copy of the

said document is reproduced below,

Mr. Wigberto Tahada and Mr. Marzuki Darusman, bolh from the Working
Group, and Indonesjan Director-General for Political Affairs Dr. N. Hassan
Wirajuda during the Closing Ceremonies of the Workshop,

HANISVI ON HUMAN RIGHTS (Jakarta, July 5 - 6, 2001)

/ of the Proceedings
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The Workshop 15 encouraged by the openness of counines
represented in this Workshop to explore [urther coopera-
tion on human nghts matters,
A number of participants stressed the need for the coun-
tries which have not appointed |a] focal point for this pur-
pose to do 8o in the near future. The workshop is encour-
iged by the deleganons’willingness to facilitate the ereation
of n focal point for this dialogue,
The Working Group should convince the senjor officials and
ministers that its objectives and activities are not to under-
mine government's development program and countries'na-
tional stability;
Human rights should be included in the agends of the next
meeting of ASEAN Inter-Parlismentary Organization (AIPO)
and that the AIFO Declaration on human nghts of 1993
must be disseminated among ASEAN parlinments so that
they can strengthen and follow up all their previous com-
mitments,
A clear strategy (nction plan) and a set of proctical guide-
lines are recommended in working further towards the re-
alization of an ASEAN [Hjuman [Rlights [M]echanism
Determination and perseverance are needed for the even-
tunrl establishment of the ASEAN [Hjluman [Elights
[M]echanism.
A number of options for an ASEAN mechanism proposed by
the Working Group were also raised. They are
establishment of an ASEAN Human Rights Commission
establishment of an ASEAN Human Rights Commission
and an ASEAN Human Rights Court
establishment of an ASEAN Human Rights Court
establishment of an ASEAN Human Rights Commission
and an ASEAN Human Rights Committes of Ministers or
Assembly of Hend of Governments
establishment of an ASEAN Human Rights Commission,
an ASEAN Human Rights Court and an ASEAN Human
Rights Committee of Ministers of Assembly of Heoad of Gov
Emments
establishment of Natonal Human Rights Commissions and
Concretisation of their network
Promotion of regional human rights activities.

Based on the principles agreed in the UN worleshop senies on the

regional wrrangement in the Asig-Pacific as referred to in the
| dpﬂ:mg Remark|s] of the Indonesian Foreign Minister, notably

| the
ng

principles of step by step building block|s] approach involv-
consultntion among Governments of the regon and that the

regotial arrangements must emerge from and be directed to the

| needs and priorites set by Governments in the region, with roles,
functions, tasks, outcomes and achievements determuned by con
scnsus, three more options were put en the table, they are;

il establishment of an ASEAN Commission on Women and
Children|'s| Rights
establishment of an ASEAN Human Rights Commission
through three steps: setting up an oflicial reglonal human
rights information center, sciting up of a working group to
study the draft agreement for an ASEAN Regional Human
Rights Mechanism; and to include the outcome of the work-
ing group in the ASEAN SOM and AMM
to invigorate the existing ASEAN Committes within the
ASEAN functional cooperntion framework which relate to
human rights.

o} A number of options for ASEAN human rghts were high-
lighted, However, the workshop strongly recommends that
efforts should be made towards the establishment of an
ASEAN |[Hjuman [Rjights [Clommission. It 15 also recom
mended that the Draft Agreement for the |E|stablishment of
[the] ASEAN |Hjuman [Rjights [Clommission be studied by
[an] appropriate hody, preferably a jomnt committiee between
ASEAN and the Working Group.

13. The Workeshop highlighted the following clements for the forth-
coming ASEAN Mimisterial Mectng:

1) Greater eflforts should be made by each member country to
roise awareness at all levels, through education, informu
tion campaign and advocacy;

Human rights issues; such as children and women's nghts,
are considered as common concerns in the ASEAN region
While continuing to work on these particular issues, it 15
recommended that each member country should explore
possibilities towards the establishment of a comprehen
sive arrangement on human nghts i the regon;

A national focal point to serve as o mechanism for reglonnl
consultations in the promotion and protection of human
nights should be designated in each member country. Where
a natonal human nghts commission exists, their capacity
and mdependence should be enhanced

The relevant ASEAN intergovernmental bodies should con
tinue their dinlogue with civil society. In this regard, there
15 8 need to establish expent working group compnising, [of]
representatives of ASEAN governments and national insti-
tutions, academic institutions and NGOs with the task to
examine virnous ways of establishing an approprate ASEAN
regional mechanism and submit its inputs and recommen-
dations to the ASEAN Ministerial Mecting

The Workshop expressed its apprecintion to the co-organizers. The
Workshop expressed the need for the same forum to be convened

u

it

W)
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in another ASEAN state for the continuntion of this process.
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THE Philippine Working Group for an ASEAN Hu-
man Rights Mechanism (PWG) held two fora on
June 28-29, 2001 at the Stoffels Room of the
Rembrandt Hotel in Quezon City, Metro Manila.

The forum on 28 June 2001 was entitled:
*Strengthening the Commussion on Human Rights:
Bills and Issues. ” International human rights stan-
dards on national human nghts institutions and
the pending hills and issues on the Philippines
Commission on Human Rights were discussed. The
forum served as a consultative assembly on a bill
that will hopefully strengthen the Philippines Com-
mission on Human Rights.

mln'iiil#i:s‘mi'nﬁlnmrm‘ﬂin&‘mhrﬁuﬁ'ﬁnts and Arrangements in the Asia-Pacific

INSTRUMENTS

Various Asian NGOs and certain states have in
recent years been trying to address the absence of a
regional human rights instrument in Asia-Pacific,
each with a different vision, and aiming to fulfill dif-
ferent needs.

* In January 2001, the Association of Asian Parlia-
ments for Peace considered but did not adopt a
draft Charter of Human Rights for Asian Nations.
Only one public consultation was held ahead of
the conference.

* In July 2000, ASEAN noted the Draft Agreement
on the Establishment of the ASEAN Human Rights
Commission proposed by the Working Group for
an ASEAN Human Rights Mechanism. This was
pursuant to the decision made at the ASEAN Min-
isterial Meeting in 1993 to “consider the estab-
lishment of an appropriate regional mechanism
for human rights.*

= In March 1998, a coalition of Asian NGOs, led by
the Asian Human Rights Commission, drafted the
Asian Human Rights Charter, following extensive
open consultations over a period of five years.

* In April 1993, representatives of Asian States met
in Bangkok in the context of preparations for the
World Conference on Human Rights, and agreed
on the text of a seminal Asia-Pacific human rights
document, the Bangkok Declardtion. One week
ahead of the regional meeting of the States, a large
assembly of Asia-Pacific NGOs adopted the
Bangkok NGO Declaration,

* In May 1989, a group of delegates at the LAWASIA
conference in Western Samoa adopted a “Pacific

Charter of Human Rights,” which envisaged the

Philippine Working Group Sponsors Fora on
Human Rights Institutions and the Mechanism

The forum on 29 June 2001 was entitled: “To-
wards an ASEAN Human Rights Mechanism.” The
Draft Agreement on the Establishment of the ASEAN
Human Rights Commission was discussed. The ob-
jectives of the forum were to create awareness on the
initiative and to gather support from government and
civil society to lobby for the mechanism.

The participants in the two fora came from the
government, NGOs, peoples’ organizations and the
civil society., The fora served as springboards in
the Philippine campaign and lobbying efforts to-
wards the creation of an ASEAN Human Rights
Mechanism.

establishment of the Pacific Human Rights Com-
mission, tasked with “promoting respect for and
defence of human and peoples’ rights.”

ARRANGEMENTS

« Since 1982, States in the Asia-Pacific region have
been meeting regularly under the framework of
the UN program of technical cooperation and ad-
visory services in the field of human rights.
Through annual workshops organized under the
framework, a consensus has been reached on the
principles of “step-by-step”, "building blocks”
approach involving extensive consultations among
Governments of the region, concerning the pos-
sible establishment of regional arrangements. (see
related article on page 1, “Asia-Pacific States Dis-
cuss Regional Arrangements®).

= Article 26 of the 1993 Bangkok Declaration calls
for an exploration of the “possibilities of estab-
lishing regional arrangements for the promotion
and protection of human rights.” _

* Meeting later in the same year in Vienna, the
States agreed that “[rlegional arrangements play
a fundamental role in promoting and protecting
human rights. They should reinforce universal
human rights standards, as contained in inter-
national human rights instruments... The World
Conference on Human Rights reiterates the need
to consider the possibility of establishing regional
and sub-regional arrangements for the promotion
and protection of human rights where they do not
already exist.” (Vienna Declaration and Plan of
Action, Article 37)

{Source: Oifice of the High Commissioner for Human Rights)
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ASIA-PACIFIC STATES MEET IN BANGKOK
TO DISCUSS REGIONAL ARRANGEMENTS

REPRESENTATIVES of Agin-Pacific gov-
ernments recently held initial dis-
cussions on possible arrangements
for the promotion and protection of
human rights in the region.

Meeting in Bangkok, Thailand,
from February 28 to March 2, 2001,
the participants expressed their
commitment to “enhancing regional
and international cooperation to
promote universal respect for and
observance of human rights.” They
also reiterated the importance of an
*inclusive, step-by-step, practical,
building blocks approach” towards
any regional or sub-regional ar-
rangements on human rights,

The workshop, organized annu-
ally by the Office of the UN High
Commissioner for Human Rights,
was the ninth such meeting of Asia-
Pacific states on regional coopera-
tion in human rights. Among those
who attended were observers from
national human rights institutions
and NGOs in the region.

Previous meetings have affirmed
the need for such joint efforts and
for & step-hy-step approach involv-
ing consultations among govern-
ments, national institutions and
NGOs. In such meetings, Asia-Pa-

Human Rights Herald
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Working Group for an ASEAN
Human Rights Mechanism
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cific states have further stressed
that regional arrangements must
address regional needs and priori-
ties, with functions determined by
consensus and in conformity with
international standards.

In 1998, in Tehran, agreement
was reached on a Regional Frame-
work for Technical Cooperation
which identified four priorities: (1)
national plans of action for the pre-
maotion and protection of human
rights; (2) human rights education;
(3) national instilutions for the pro-
motion and protection of human
rights; and (4) strategies for the re-
alization of the right 1o development
and economic, social and cultural
rights. These key areas of concern
have become the basis of subse-
gquent programs in the region.

Thus, in 1999, in New Delhi, the
states adopted a document which
identified follow-up measures to fa-
cilitate the process of regional co-
operation and possible regional ar-
rangements pursuant to the Tehran
Framework. In 2000, in Beijing,
more concrete steps were proposed
at regional, sub-regional and na-
tional levels to enhance regional
cooperation on human rights. These
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proposals include, for instance,
sub-regional workshops to explore
the process of national human
rights planning and to develop sub-
regon-specific education programs
for vulnerable groups and for those
involved in the administration of
justice.

In Bangkok earlier this year,
aside from discussing possible re-
gional or sub-regional modalities for
cooperation in the field of human
rights, Asia-Pacific states also pro-
posed that regional workshops within
the Tehran Framework be accompa-
nied by sub-regional and national
activities, including training and
awareness programs for government
officials and professional groups such
asg police, prison officials, educators,
judges, lawyers and parliamentar-
ians,

While noting that the Tehran
Framework is mainly a governmen-
tal process, they nevertheless ac-
knowledged the importance of par-
ticipation by national institutions,
NGOs and inter-governmental orga-
nizations, and called for partnerships
with them in implementing the
Tehran Framework for Regional Co-
operation.




